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Three key laws govern institutional response to
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sexual and genddnased harassment and violence

Title IX

Title IX of the Education
Amendments of 1972

A Prohibits sex
discrimination in
educational institutions
that receive federal
funds

A

Clery

The Jeanne Clery Act
(1990)

Requires reporting of
crimes, timely warnings,
education/prevention
programs, and policies
and procedures for
sexual assault

VAWA

The Violence Against
Women Reauthorization
Act of 2013

A Amends Clery to expand
sexual assault
requirements and
include dating violence,
domestic violence, and
stalking; applies to all
students and employees
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The laws are many, complex, and require

thoughtful coordination

| INCIDENT |

CIVIL/REGULATORY

[ Victim] [ Offender] ?

[ CRIMINAL DEFENSE ][ LAW ENFORCEMENT ][ UNIVERSITY REPORT

Interview

witnesses 911 Call Faculty || Administrator ]’[ HR Professional y

Subpoena Arrest Detective || Athletics | tudent esiaence
it Affairs Stalff

wItnesses on scene SVU \\‘ =

-~
Request
records

Physical |
evidence JN

[ investigation JGON
Photographs ’\ Policies/Procedures Informed by:
* interviews \‘—r

Interview Search Central process to uniformly vet a
complaints of sexual and gender
;l; ‘*

(Advise client not
to participate in
disciplinary

Y proceeding

.

Preliminary University Counsel

Arraignment \ Criminal Law .
—set balil Arrest Loc. Law Enforcement /

Request : :
et Preliminary Negllgence Y. State Laws Cle Act
disciplinary Formal hearing— — Co g AG | \
witness called

proceeding J | Arraignment Title IX

\ 4

University Policy

[ Motions] [ Offer/plea] Internal
~

Timetable

set
Pressentence
investigation

weeks
[ Appeal H Sentencing]

Note: Lists of report recipients and relevant laws not exhaustive .

Regulatory
Investigation

N based harassment and violence

Depositions/

Uni versity’s :
Interrogatories

HIPAA
HHS/CMS/OCR

OCR NCAA VQX\E/A Child Protective
conference



UNIVERSITYs VIRGINIA

.. _ g
The legal responsibility must also be viewed g

through the lens of those we serve

Individual and

Clery VAWA

A

FERPAV State v Guid -

Law ance
A A°

Legal Frameworw Needs of Those We Serve

Community
Needs
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Successful responses require integration andg'gﬁf“
coordination

A Dynamics of
trauma, sexual
misconduct, and
intimate partner
violence

A Regulatory
framework
(State and
Federal Laws
and Guidance

A Institutional
policy, culture,
climate, history,
resources,
procedures, and
personnel
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Understanding Title IX

Gb2 LISNER2Y AYy OGKS ! yAGS
seXx, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under &
education program or activity receiving Federal
FAYIEYOALFE |aaradgl yoS ¢
20 USCA Sec. 16¢
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Understanding Title IX

WLHGRVIVE® A All recipients of federal financial assistance
Follow:

A Protects students, employees, and third parties

Who it from sexual and gender-based harassment and
Protects: violence by any school employee, another student.
or a nonemployee third party.

A A harassed student or employee

AThe student’s parent o

A A third party

A Anyone who requests action on the student or
empl oyee’s Dbehalf
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Understanding Title IX

A Requiregrievance procedures for “prompt and equitable”
resolution of student and employee complaints;

A A school violates Title IX ias notice” of a sexually hostile
environment and fails to takimmediate and effective

What it corrective action. A school has notice ifr@sponsible

employeeknew or, in the exercise of reasonable care, should

have known about the harassment.

Requires:

AOnce a school “knew or shot
A Eliminate the harassment,
A Prevent its recurrence, and
A Address its effects
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Title IX: Responsible Employee Recap W

A A school is on notice if a
responsible employeknew or
should have known about
harassment that creates a
hostile environment

A Responsible Employee

I Has theauthority to take
action to redress harassment

I Has theduty to report sexual
harassment or other
misconduct

I Is someone an individuabuld
reasonably believe has this
authority or responsibility

A Whether an employee is a

responsible employee or
whether it would be
reasonable for a student to
believe the employee is, even
If the employee is not, will
vary depending on factors
such as the age and education
level of the student, the type
of position held by the
employee, and school
practices and procedures, both
formal and informal

2001 Revised Sexual Harassment Guidance
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Title IX: Responsible Employee v

®

A If an employee is required to report other misconduct that violates school policy, then the
employee would be consideredrasponsible employee obligated to report incidents of sexual
violence that violate school policy

A A responsible employemust report incidents of sexual violence to the Title IX coordinator or other
appropriate school designee

A Title IX coordinatomust be informed of all reports and complaints raising Title IX issues, even if
the report or complaint was initially filed with another individual or office

A A responsible employemust report all relevant details about the alleged sexual violence that the
student or another person has shared and that the school will need to determine what occurred
and to resolve the situation, including:

I The names of the alleged perpetrator (if known)

I The student who experienced the alleged sexual violence
i Other students involved in the alleged sexual violence

i Relevant facts, including the date, time, and location

Source: Questions and Answers on Title IX and Sexual Violence, Quektibi3[D5, p.1418
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Examples of Conduct Covered Under Title IXy

A Sexual discrimination A Interpersonal violence
and harassment i Intimate partner
I Verbal I Domestic
I Physical I Dating
I Electronic I Relationship
A Sexual violence A Retaliation
I Rape A Gender-based
I Sexual assault discrimination and
I Exploitation harassment
A Stalking A Bullying/hazing

I Cyberstalking
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“itle IX and Law Enforcement: 4

'wo Distinct Systems

'@

“A | aw enf or c edoesnotrelievatheschdoliofgtaa t | 0
independent Title IX obligationt 0 I nvesti gate the| c
compl aints promptly and equi tabjly

“Police invest ] g a t -gatherisg, bUTdD?CGlUSGEthEU\

standards for criminal investigations are differepblice investigations or
reports are not determinative of whether sexual harassment or violence

kwolates Title IX. )

S €

C 0 n ¢hay cohstitute unlawful sexual harassment under Title |Xeven
if the police do not have sufficientevidenceof a c¢cr i mi nal Y

Source: OCR Dear Colleague Letter, April 4, 2011, pp. 4, 10
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VAWA and Criminal Process V

“Pol 1 caddress prockdaresvictims should follow if a sex offense,
domestic violence, dating violence, sexual assault, or stalking has
occurred, including information in writing about:

Options regarding law enforcement and campus authorities, including
notification of the victim's options:

I Notify proper law enforcement authorities, including-oampus and
local police

I Be assisted by campus authorities in notifying law enforcement
authoritiesif the victim so chooses

I Decline to notify the authorities”

2013 Reauthorization of the Violence Against Women Act, March 2013
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Policy on Sexual and Genegased Harassmemft:’
and Other Forms of Interpersonal Violence

4:. ITY
L RGINIA SEARCH UVA | CALENDAS | SIS | UVACOLLAB | EMAL Q

Title IX and VAWA

THEPOLICY | PROCEDURES | RESOURCEGUIDES | TRAINENG

Related Links

* Report an Incident

= Sexusl Violence Education and

Rescurces
* Office of Equal Cpportunity
Programs

The new policy applies to 8l members of the University The new Policy has separate procedures for reperts of The University offers a wide range of resources for both
community. Prohibited Conduct against Students (Apperdix Students and Employees following any incident of

Al and Employees (Appendix B Prohibeted Conduct.
* Resd more

» Read more » Resd more
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Prohibited Conduct under the University Policy

A Sexual Assault

A Sexual or GendeBased Harassment
A Sexual Exploitation

A Stalking

A Intimate Partner Violence

A Complicity

A Retaliation
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Training: Reporting Responsibilities ' ]

Mandatory _
Reporter A First response
Responsible A Where to report
Emp oyee A What to report
A What happens when
reporting

A Documentation?
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Stop, Drop, and Roll v

A Stop: Assess safety and need for emergency
response

I How long ago did the incident happen?
I Is there an immediate safety threat?
I Is there a need for immmediate medical attention?

A Drop: Document the report
I Take basic information as to who, what, when, where

A Roll: Roll it out to the Title IX team

I Get the report to the centralized team
I Triggers the University'’s
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How to Report? v

SEXUAL AND GENDER-BASED VIOLENCE
UNIVERSITY OF VIRGINIA

JUST REPORT IT

/.lAdvocate: Online Complz: x W % |_Margaret lgl_u

€« C' fi | @ https://advocate.admin.virginia.edu/public_report/index.php/pid1871967rep_type=2 iy

i35 Apps W Bookmarks 2‘ Adobe Connect Login fﬁ Canvas 2‘ Adobe Connect Login BZ Qutlook Web App [¥ LT4 - Microsoft One... [ Advance ﬂ The University of Vir...
My Name *
My Email Address*
Mumber at which | can best be reached*

Alternate Number at which | can best be reached

Name of person who reported this information to you™ If you are reporting information regarding an incident you persenally ebserved or personally experienced, please write "self.”

Affiliation of alleged perpetrator (if provided)* University Student

University Employee
Not-Affiliated with University
Affiliation Mot Known

Was the name of the alleged perpetrator disclosed*

Yes No
Were the names of any witnesses disclosed?* Yas No
Was the date/time of the alleged incident disclosed* Yes Nao
Was the ion of the inci i 7 Yes No
Note: Incident Description Please describe the incident as reported to you. Please include all relevant details reported to you, €.g., name of alleged perpetrator; names of any witnesses; date, time, andfor location of

reported incident; and description of what eccurred.
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SEXUAL AND GENDER-BASED VIOLENCE o P
WHAT STUDENTS NEED TO KNOW
Obtaining Information, Assistance and Support; Reporting Options '
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University Process: At A Glance
| FORMAL UNIVERSITY RESoLUTION PRocEss FoR sTupens [

THE PATH OF A REPORT OF STUDENT PROHIBITED CONDUCT .'

Uipon receiving o report af Prohibited Conduet, the University will:

PROWVIDE SUPPORT PROVIDE INFORMBATION EVALUWTE SAFETT
and aEsistance in absout preserving of individuals and
abtaining Unsersity evsdence, obtaining thie Liniversity
u.l and comem undty madicad treatment, and comimunity.
E! FESOUNCES. oontacting police.
& |
H
£ ¥ i} A5 CERTAIN OOMPLAIMANT'S PREFEREMCES:
INITLAL ;ﬁ @ [a] =
sssesswenr [ [ comvsiramseovimaos ) congoars may e one o
OF REPORT l:il i} ackion he ik ta forms of University resclution
= |8
E % Thaz Unidsersity will seek 1o honor this L. Formial Resodutkon, which
= o |reques it it Is possible to da so whils irvsobves an Insestigation, and
= E also protecting the health and hesaringg,sanecthan {If applicable).
o
w : safety of individuals and the 2. Alternative Resolution, which (#
E = University community. avadlable) indludes a warkety af
-# :'._| informal aptions for resolving
x £ reporis
H =
& g Neit, the University will conduct o Threat Asseasment to:
?i'! o GI}EI'EIIMIIE LFHIERSITY ACTHONS EWVALLATE REPORTIMG DUTIES
i
?’; i If Compladnant requested: State Laa requires resporting ta:
THREAT = |-
= *  IUniversity Resoluticn: grant 1. The Palice [If kealth) safety
ASSESSMENT ? megpuest and initiate appropriaie thareat Is idendified]
OF REPORT E § mesodution process 2. The Prosecuting Authoriy (i
AL |+ AmonymityfMo Action: balanoe felony crime)
[ reguest with health and safety 3. Child Pratective Services [§
= risk factors to determine under 18}
whather request can be honored
COONCLUDE
OR BEGIN
RESOLUTION Process either concludes or maves on to
PROCESS Farmal or Alternative Resolution.

The University aluo offers aceeds to confidential resourcas for students who are unsure

about whether ta report Prohibited Canduet, or any student seeking counseling or ather
ernational suppart throughout this process.

INVESTIGATION

RECOIM MEN DED
FINDIN G

REVIEW PANEL HEARING &
FINAL OUTCOME

Af the beginning of the resolution proces:

WRITTEN NOTIHIE
will b provided by
tha Title X
Coordinatar to the

TRAIMED INVESTIGATORI S|
will condwct a promgt, thorough, fair,
aind impartial iveestigation. Both
parties will hasse an egual onportunity

ADWISOR OF
CHIOICE
iy L0 pany,
suppoirt, and advise

Complainant and to be heard, 1o submit evidence, to each paaty
the Renponchent. Edentity witneses, and o submikt thincasghaout thie
ousestione theey beliesse should be Inwestigation and
dineched bey the Irvestigator o resolution process.

@achh ot oF ©O 2y WATERE .

Al the conclusion af an investigation:

Inwestigator will prepane a Draft
Inrwastigation Report
sumimaiizing the informatian
gathered, without recoemmand
finding(s), for review and
respanse by each parhy

Inssestigator will prepare 2 Final
Investigation Report, which will include a
resomin endat lon as to whethasr or not thene
Is sufficient evidence ta suppart a finding of
responsitiley for Probabited Conduct by a
Prepaonderance of thie Evidence.

ﬂ Recommiended Finding(s] of

Recommended Firding(s] of No
Responsibility: Complainant may accept
or comviest. B Complainant acoepts

Responsibility: Respondent may acoept
o comiest. Parties may submit mpact

and mitigation statements. findings|s], process is concluded.

Fext steps for contested finding(s) andyfor sanction:

Rewleve Panel Hearing: Trained panelists will determineg | 1) wheether the concemms
stateid by the conbesting party ralse substantial doubt about the: thoroughness,
fairniess and/ar impartiality of the investigation; and, If not, (2] whether there s
sufficient evidence ta support the rvestigator's recommended finding(s) by a
Preponderance of the Evidence.

Sanction: If recom mended finding of responsibility i affirmed, the Review Panel will
determine, by majarity wote, the aporopriate sanctioniz).

Decision of the Resvlew Panel Is final, without furthesr recowrse or appeal by elther
party. Thie Rewview Panel Chalr will Issue 3 written decishon {the "Final Dutoome
Letter™) to bath the: Camplainant and the: Respondent.

NOT ON OUR
GROUNDS

(E55

DEAT &MY FOMT THROUGHOUT THIS FROL

L

-3

WEMT MY

Lk

BESOURCES ANDSUVSROET ARE SELABLE TR LGHOUT THES. BROOESS

& BEFOET TOLAW ENFOR

Typically, the period from commencement af an investigation through nesalution {finding and sancticn, i

any ) will et enceed B0 calendar days. This time frame may be extended for pood caisse.
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Responsibilities and Tools for Implementationy

Sexual Violence

Education & Resources RO ER S Ak i B e
Get Help Now The University of Virginia takes gender-based violence seriously and provides support and
Talk To Soieone information to survivors, friends and families of survivors, and the University community.

Report An Incident
For Employees GET HELP NOW
Supporting a Survivor
What is Sexual Assault?
What is Intimate Partner
ke TALK TO SOMEONE
What is Stalking?

Law Enforcement/Legal

y . B - I
Options ’ REPORT AN INCIDENT

Seeking Medical Attention

Additional Resource:
Intersectionality

Research & Other Reading

About this Website » About Us »
This website will tell you: {1) What to do sfter an assault; (2) How to Learn more about the Maxine Platzer Lynn Women's Center and the
support a survivor; (3) What your reporting options are; {4) How to get Office of the Desan of Students, the joint sponsors of this website. Read
involved; (5) and more. If you have any suggestions, questions, More.
concems, or can't find what you're looking for, email us. We're here to
help.

? Get Involved »

5 4 5 Find more information about prevention initiatives, campaigns and
University Policy on Sexual and Gender-Based Harassment

_ roups around Grounds who educate peers about sexusl violence and
and Other Forms of Interpersonal Violence » .

advocate on behalf of survivors. Read Mors.
The policy is available hers.

A joint eflort between Me Ofice of e Dean of Students and © 2015 by e Reclor and Vistiors of fhe University of
e Maxine Platzer Lynn Women's Cenler. Text-Only Version | Lasi Modiled: 07-Jui-2015 16:38:1
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esponsibilities and Tools for Implementationyg

Search UVA | Calandar | S5 | UVACollsb | Emad

UN};/ERSI’IY

e Sarch

Not on Our Grounds
A University of Virginia Initiative to End Sexual Violence ]

About GreenDot  2HOOSGotYourSack edg Resources  Get

Not on Our Grounds Iz 8 University

nis initiative dedicated to

HOOS Got Your Back: A UVA Bvstander Awareness Cam...
through a series of

ending zexusl viclence In cur commu
swareness campaign: and prevention efforts. More

Sexual and gender-bazed violence will not end until we, a2

members of the Unhversity of Virginia community, &
respon:ibility to become part of the zolution. That
responsibility encompazses words, actions, and tellefz that
directly combat viclence and help to bulld » zafer

community

Tweats g Related Links Across Grounds

Sexual Vie

Rezources

Student Sexual and Ge

Violance: Understandir

- @ i

<o what's With the Greer Request a Prezentation

Supportthe Cause

O Mefinia Ssurmann 4
4



