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Three key laws govern institutional response to
sexual and gender-based harassment and violence

Title IX VAWAClery

Title IX of the Education 

Amendments of 1972

The Violence Against 

Women Reauthorization 

Act of 2013

The Jeanne Clery Act 

(1990)

• Prohibits sex 
discrimination in 
educational institutions 
that receive federal 
funds

• Amends Clery to expand 
sexual assault 
requirements and 
include dating violence, 
domestic violence, and 
stalking; applies to all 
students and employees

• Requires reporting of 
crimes, timely warnings, 
education/prevention 
programs, and policies 
and procedures for 
sexual assault
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The laws are many, complex, and require 
thoughtful coordination
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Central process to uniformly vet all 
complaints of sexual and gender-
based harassment and violence

University’s Response 
Policies/Procedures Informed by:

University Counsel

Criminal Law 
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Note: Lists of report recipients and relevant laws not exhaustive .
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The legal responsibility must also be viewed 
through the lens of those we serve

Individual and 
Community 

Needs

FERPA
State 
Law

Guid-
ance

Clery VAWA

Title 
IX

Legal Framework Needs of Those We Serve



Successful responses require integration and 
coordination

Institution

• Regulatory 
framework 
(State and 
Federal Laws 
and Guidance)

• Dynamics of 
trauma, sexual 
misconduct, and 
intimate partner 
violence

• Institutional 
policy, culture, 
climate, history, 
resources, 
procedures, and 
personnel



Understanding Title IX

“No person in the United States shall, on the basis of 
sex, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any 
education program or activity receiving Federal 
financial assistance.” 

20 USCA Sec. 1681 

The Law:



Understanding Title IX

Who Must 
Follow:

• Protects students, employees, and third parties 
from sexual and gender-based harassment and 
violence by any school employee, another student, 
or a non-employee third party.

Who it 
Protects:

• All recipients of federal financial assistance

• A harassed student or employee
• The student’s parent or guardian
• A third party
• Anyone who requests action on the student or 

employee’s behalf

Who can 
file:



Understanding Title IX

• Requires grievance procedures for “prompt and equitable” 
resolution of student and employee complaints;

• A school violates Title IX if it “has notice” of a sexually hostile 
environment and fails to take immediate and effective 
corrective action.  A school has notice if a responsible 
employee knew or, in the exercise of reasonable care, should 
have known about the harassment.

• Once a school “knew or should have known,” the school must: 
• Eliminate the harassment,
• Prevent its recurrence, and
• Address its effects

What it 
Requires:



Title IX: Responsible Employee Recap

• A school is on notice if a 
responsible employee knew or 
should have known about 
harassment that creates a 
hostile environment

• Responsible Employee
– Has the authority to take 

action to redress harassment 

– Has the duty to report sexual 
harassment or other 
misconduct

– Is someone an individual could 
reasonably believe has this 
authority or responsibility

• Whether an employee is a 
responsible employee or 
whether it would be 
reasonable for a student to 
believe the employee is, even 
if the employee is not, will 
vary depending on factors 
such as the age and education 
level of the student, the type 
of position held by the 
employee, and school 
practices and procedures, both 
formal and informal

2001 Revised Sexual Harassment Guidance



Title IX: Responsible Employee

• If an employee is required to report other misconduct that violates school policy, then the 
employee would be considered a responsible employee obligated to report incidents of sexual 
violence that violate school policy

• A responsible employee must report incidents of sexual violence to the Title IX coordinator or other 
appropriate school designee

• Title IX coordinator must be informed of all reports and complaints raising Title IX issues, even if 
the report or complaint was initially filed with another individual or office

• A responsible employee must report all relevant details about the alleged sexual violence that the 
student or another person has shared and that the school will need to determine what occurred 
and to resolve the situation, including:

– The names of the alleged perpetrator (if known)

– The student who experienced the alleged sexual violence

– Other students involved in the alleged sexual violence

– Relevant facts, including the date, time, and location

Source: Questions and Answers on Title IX and Sexual Violence, Question D-1, D-3, D-5,  p.14-18



Examples of Conduct Covered Under Title IX

• Sexual discrimination 
and harassment
– Verbal

– Physical

– Electronic

• Sexual violence
– Rape

– Sexual assault

– Exploitation

• Stalking
– Cyberstalking

• Interpersonal violence
– Intimate partner 

– Domestic

– Dating

– Relationship

• Retaliation

• Gender-based 
discrimination and 
harassment

• Bullying/hazing



Title IX and Law Enforcement: 
Two Distinct Systems

Source: OCR Dear Colleague Letter, April 4, 2011, pp. 4, 10

“A law enforcement investigation does not relieve the school of its 
independent Title IX obligation to investigate the conduct” and “resolve 
complaints promptly and equitably.”

“Police investigations may be useful for fact-gathering, but because the 
standards for criminal investigations are different, police investigations or 
reports are not determinative of whether sexual harassment or violence 
violates Title IX.”  

“Conduct may constitute unlawful sexual harassment under Title IX even 
if the police do not have sufficient evidence of a criminal violation.” 



VAWA and Criminal Process

Options regarding law enforcement and campus authorities, including 
notification of the victim's options:

– Notify proper law enforcement authorities, including on-campus and 
local police

– Be assisted by campus authorities in notifying law enforcement 
authorities if the victim so chooses

– Decline to notify the authorities”

2013 Reauthorization of the Violence Against Women Act, March 2013

“Policies shall address procedures victims should follow if a sex offense, 
domestic violence, dating violence, sexual assault, or stalking has 
occurred, including information in writing about:



Policy on Sexual and Gender-Based Harassment 
and Other Forms of Interpersonal Violence



• Sexual Assault

• Sexual or Gender-Based Harassment 

• Sexual Exploitation

• Stalking

• Intimate Partner Violence

• Complicity

• Retaliation

Prohibited Conduct under the University Policy



Training: Reporting Responsibilities

• First response 

• Where to report

• What to report

• What happens when 
reporting 

• Documentation?

Mandatory
Reporter

Responsible
Employee

CSA

State
Law



Stop, Drop, and Roll

• Stop: Assess safety and need for emergency 
response

– How long ago did the incident happen?

– Is there an immediate safety threat?

– Is there a need for immediate medical attention?

• Drop: Document the report

– Take basic information as to who, what, when, where

• Roll: Roll it out to the Title IX team

– Get the report to the centralized team

– Triggers the University’s response



How to Report?



Infographic: What Students Need to Know



University Process: At A Glance



Responsibilities and Tools for Implementation



Responsibilities and Tools for Implementation


